TOWN OF MADISON
ZONING BOARD OF ADJUSTMENT
PO BOX 248
MADISON, NEW HAMPSHIRE 03849
landuse@madison-nh.org
Phone: 603-367-4332 x302 Fax: 603-367-4547

ZBA APPROVED MINUTES
August 19, 2026

CALL TO ORDER: Vice-Chair Sharon Schilling called the meeting to order at 6:00pm. Mr.
Marc Ohlson led those in attendance in saying the Pledge of Allegiance.

IN ATTENDANCE:
Sharon Schilling — Vice Chair, Richard Ventura, Marc Ohlson

EXCUSED: Drew Gentile — Chair

Mrs. Schilling announced the passing of Board member Doug McAllister the previous afternoon
following his battle with cancer. Those present observed a moment in remembrance of Mr.
McAllister and his family.

ELEVATION OF ALTERNATES: Mrs. Schilling elevated Mr. Ohlson to a full voting
member for the meeting.

Mrs. Schilling advised the applicants that because only three voting members were present, they
had the option of proceeding with the hearing before a three-member Board or continuing their
case until a later meeting. The applicants for Case #26-04 elected to proceed. Mrs. Schilling
requested that Mr. Ventura preside over Case #26-04, as he had presided over the matter when it
was originally heard.

PUBLIC HEARING:

CASE #26-04 — Continued from May 20, 2026. A Variance is requested from Thomas and
Lynne Dinger for property located at 11 Geneva Place, Tax Map 104, Lot 151, from Article IV
Section 4.5(C) and Article V Section 5.9(E) to permit the proposed addition of a 2-car garage
with 2 rooms above and a smaller 2-story connecting building to the existing house to be:

e less than 75 feet from the mean high-water mark of Middle Pea Porridge Pond;

o less than 75 feet from very poorly drained wetland soil;

e less than 50 feet from poorly drained soil in a wetland 0.25 acre or larger in size; and
o less than 65 feet from the center of Geneva Place.
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MEETING NOTICE: Mrs. King reported that the Public Hearing was originally posted at the
Town Hall, Madison and Silver Lake Post Offices, and in the Conway Daily Sun. All abutters
were notified and no comments either in favor or opposition had been received.

CONFLICT OF INTEREST: The Board was polled for conflicts of interest. No conflicts were
identified.

REGIONAL IMPACT: The Board was polled regarding regional impact. No regional impact
was identified.

WAIVER REQUEST: There was no waiver request. The Board had previously requested that
the applicants provide additional information on a certified plot plan.

SWEARING-IN: The applicants had previously been sworn-in during the May hearing and
remained under oath for the continued hearing.

PRESENTATION: Mr. Dinger restated the applicants' reasons for requesting the variance. The
proposed project would provide a garage for covered vehicle parking and would allow the
applicants to relocate laundry facilities from the basement. Mr. Dinger explained that the
property contains a substantial amount of filled land that was created when the house was built in
the 1980s and that the proposed construction would be located entirely on the previously filled
area.

The Board reviewed the revised certified plot plan and the additional measurements it had
requested during the prior hearing. The Board confirmed that the proposed structure would be
approximately 65.5 feet from the mean high-water mark at its closest point. Existing structures
are approximately 49.3 feet from the mean high-water mark at their closest point.

The Board further reviewed the wetland setbacks. The closest point of the proposed structure to
the wetland areas was identified as 16.8 feet. The existing deck is approximately 15.3 feet from
the wetland area. The proposed structure would therefore not extend closer to the wetlands than
the existing structure. The proposed structure would be approximately 59.5 feet from the
centerline of Geneva Place.

The applicants confirmed that the wetlands had not been re-surveyed; rather, the wetlands
information from the prior survey had been reviewed and certified as requested by the Board.

FINDINGS OF FACT: The Board established the following Findings of Fact:

1. The property and existing residence predate the 1987 zoning requirements.
The closest point of the proposed structure to the mean high-water mark is approximately
65.5 feet; existing structures are approximately 49.3 feet from the mean high-water mark
at their closest point.

3. The closest point of the proposed structure to the wetland areas is approximately 16.8
feet; an existing structure is approximately 15.3 feet from the wetlands.
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4. The proposed structure will be approximately 59.5 feet from the centerline of Geneva

Place.

The proposed garage will be located on an area of the property that was previously filled.

6. The configuration of the property, existing driveway, septic system and wetlands
substantially limit alternative locations for the proposed garage.

V)]

The Board specifically declined to establish an additional finding regarding the setback of the
existing house from the centerline of Geneva Place because an exact measurement could not be
established from the plans before the Board.

FIVE CONDITIONS FOR A VARIANCE:

1. The variance will not be contrary to the public interest. The proposed improvements
are consistent with the nature of other properties in Eidelweiss and do not further
encroach upon the existing setbacks beyond existing structures.

2. The spirit of the ordinance will be observed. The additions are not inconsistent with
other properties in Eidelweiss and do not further encroach upon the wetlands or the pond.

3. Substantial justice will be done because, due to the unique nature of the property, the
options for adding the garage are limited to the proposed site.

4. The values of the surrounding properties will not be diminished because the
improvements are consistent with other properties, do not interfere more significantly
with the wetlands and pond, and are not expected to adversely affect neighboring homes
or their values. The Board's discussion specifically considered the consistency of the
improvements with surrounding properties.

5. Literal enforcement of the provisions of the ordinance would result in unnecessary
hardship due to the predominant existence of wetlands, which reduces the buildable area
of the property. The Board further found that no additional compromise of the existing
wetlands would occur and that the proposed use is reasonable because the addition
increases the utility of the home without undue impact on the surrounding wetlands and
pond.

PUBLIC HEARING: Following completion of the Findings of Fact and review of the variance
criteria, a MOTION was made and seconded to close the public portion of the hearing.
MOTION APPROVED 3-0.

BOARD DELIBERATION: The Board discussed the reasonable residential use of the property
and the limitations created by the wetlands, existing structures and lot configuration. The Board
noted that the proposed garage would be constructed on previously filled land and would not
extend closer to the wetlands than existing improvements on the property.

MOTION/VOTE: Mr. Ventura made a MOTION to approve Case #26-04 and grant the
requested variances to permit the proposed addition of a 2-car garage with 2 rooms above and a
smaller 2-story connecting building to the existing house, including relief to allow the proposed
construction to be:

1. less than 75 feet from the mean high-water mark of Middle Pea Porridge Pond;
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2. less than 75 feet from very poorly drained wetland soil;
3. less than 50 feet from poorly drained soil in a wetland 0.25 acre or larger in size; and
4. less than 65 feet from the center of Geneva Place.

The MOTION was seconded. MOTION APPROVED 3-0.

Mr. Ventura read the provisions regarding the 30-day appeal period and the requirement that a
motion for rehearing be filed with the Zoning Board of Adjustment before an appeal may be
taken to a higher court.

CASE #26-05 — Continued from June 17, 2026. A Variance was requested from William and
Anna Sparks for property located at 1346 Conway Road, Madison, NH, Tax Map 110, Lot B301,
from Article V Section 5.9(E), to permit an 8' x 6' deck closer than 40 feet from the rear
boundary line of the lot.

Mrs. King presented a written request from Mr. Sparks dated June 22, 2026 asking to withdraw
the variance application. The Board was advised that the proposed deck had been redesigned and
the variance was no longer required.

MOTION/VOTE: A MOTION was made to accept Mr. Sparks' request to withdraw the
variance application. The MOTION was seconded. MOTION APPROVED 3-0. Case #26-05
was closed.

ADMINISTRATION:

JUNE 17, 2026 MEETING MINUTES: The Board reviewed the June 17 draft minutes and
identified several corrections, including language regarding the certified plot plan, the
presentation for Case #26-05, the date to which the application had been continued, and
discussion that had inadvertently been included under the wrong case.

A MOTION was made to allow Mrs. King to review and correct the June 17, 2026 draft minutes

and return them to the Board for approval at the September meeting. The MOTION was
seconded. MOTION APPROVED 3-0.

PLANNING BOARD UPDATE: The Board briefly discussed information recently provided
concerning changes affecting land use, including housing and accessory dwelling unit matters. It
was agreed that Board members would review the information provided. The routine Planning
Board update will be removed as a standing ZBA agenda item.

LEGAL UPDATE: The Board agreed to defer the legal update until the September meeting

when Chairman Gentile could be present. Discussion occurred regarding the ZBA legal budget
and legal expenses. The Board discussed the cost associated with individual calls and emails to
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the ZBA Attorney and the importance of controlling legal expenditures. It was discussed that
communications with counsel should generally be coordinated through Town Hall.

ZONING ORDINANCE REVIEW: Mrs. King reported that she has been working with
Building Inspector Bob Boyd to identify zoning ordinance provisions that frequently result in
applicants coming before the ZBA and provisions that may conflict with Planning Board
regulations. The goal is to improve consistency between the Zoning Ordinance and Planning
Board regulations. Proposed changes affecting the ZBA will be brought to the Board for input
before proceeding to public hearings.

The Board identified wetland setbacks and road setbacks, particularly as they relate to older lots
in Eidelweiss, as areas warranting review. The Board discussed the difficulty of applying current
setback requirements to lots created before the present zoning requirements and the frequency
with which those properties require variance relief.

The Planning Board intends to begin working on proposed ordinance changes in September.
When a proposed change affects both boards, ZBA participation may be requested. Any
proposed changes will proceed through legal review and the required public hearing process
before being presented to Town Meeting.

BOARD CONTACT INFORMATION: Mrs. Schilling advised Mrs. King that ZBA
correspondence had been sent to an outdated email address. Mrs. King will update the Board's

contact information.

NEXT MEETING: The next Zoning Board of Adjustment meeting is scheduled for September
16, 2026.

ADJOURNMENT: A MOTION was made to adjourn the meeting and was seconded. All
approved.

The meeting adjourned at 7:27pm.
Respectfully Submitted,

Colleen King
Land Use Administrator
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