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                            TOWN OF MADISON 

                    ZONING BOARD OF ADJUSTMENT 

                                        PO BOX 248 

                    MADISON, NEW HAMPSHIRE 03849 

                                 landuse@madison-nh.org 
                  Phone: 603-367-4332  x302      Fax: 603-367-4547 

 

 

                                                                  ZBA APPROVED MINUTES 

                                                                         February 18, 2026 

  
 

 

CALL TO ORDER: Mr. Drew Gentile called the meeting to order and led those in  

attendance in saying the Pledge of Allegiance. The roll call confirmed four regular members were 

present, constituting a quorum. 

 

IN ATTENDANCE:  

Drew Gentile- Chair, Sharon Schilling -Vice Chair, Doug McAllister, Richard Ventura and Marc Ohlson  

 

OTHERS PRESENT: Kate Young - Land Use Administrator, Aysia Wellinghurst and Theo Gray –  

-Madison TV, Attorney Sullivan. Mark McConkey, Eric Edwards, John and Marjorie Summers, 

 

Chairman Gentile confirmed with Attorney Sullivan that the videographer would need to be excused 

when the board goes into Non-Public Session. Attorney Sullivan stated yes.  

 

5:59pm Motion by Schilling, seconded by McAllister to enter Non-Public Session  

per RSA 91-A:3II (e) – Consideration or negotiation of pending claims or litigation which has been 

threatened in writing or filed against the body or agency or any subdivision thereof, or against any 

member thereof because of his membership in such body or agency, until the claim or litigation has been 

fully adjudicated or otherwise settled and Non-Public Session per RSA 91-A:3II (l) Consideration of 

legal advice provided by legal counsel, either in writing or orally, to one or more members of the public 

body, even where legal counsel is not present. 

 

Roll Call Vote: Gentile -Aye; McAllister -Aye; Schilling -Aye; Ventura – Aye. Motion passed 4-0 

 

7:10pm Motion by Gentile, seconded by McAllister to come out of Public Session and seal the minutes 

per Non-Public Session per RSA 91-A:3 ll (e) – Consideration or negotiation of pending claims or 

litigation which has been threatened in writing or filed against the body or agency or any subdivision 

thereof, or against any member thereof because of his membership in such body or agency, until the 

claim or litigation has been fully adjudicated or otherwise settled and Non-Public Session per RSA 91-

A:3II (l) Consideration of legal advice provided by legal counsel, either in writing or orally, to one or 

more members of the public body, even where legal counsel is not present. 

  

Roll Call Vote: Gentile -Aye; McAllister -Aye; Schilling -Aye; Ventura – Aye. Motion passed 4-0 
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PUBLIC HEARING: 

CASE # 26-01 Variance request from Mark McConkey and Eric Edwards, agents for John and Marjorie 

Summers, for property located at 1071 East Shore Drive, Tax Map 126, Lot 005, Article V, Section 5.9 

(A) and (C) of the Zoning Ordinance, to permit the proposed retaining wall and seven stairs to be less 

than 75 feet from the mean high water mark of Silver Lake and fours of the seven stairs to be less than 

25 feet from the north boundary of the property. 

 

Public Meeting Notice: Notice was posted in the Town Hall upper and lower levels and Silver Lake and 

Madison Post Offices on February 6, 2026. 

 

Conflict of Interest: Chairman Gentile polled the board and confirmed there is no conflict of interest.  

 

Elevation of Alternate: Chairman Gentile elevated Ohlson to a full voting member. 

 

Waiver Request: Chairman Gentile stated that the applicant provided a Certified Plot Plan for the 

meeting.  Mark McConkey clarified that he did not have a certified plot plan, He presented a septic 

design from Ron Briggs. Ohlson stated that he wants a certified plot plan as it shows elevation contours.  

 

Chairman Gentile swore in McConkey, John and Marjorie Summers and Eric Edwards. 

 

McConkey explained that in 1978, NH DES issued a Dredge and Fill permit to construct an in-bank 

boathouse at this location, allowing the removal of 25 cubic yards of shoreline material. The boathouse 

was never completed, leaving a large excavated hole that has eroded over the years due to storms etc. 

Chairman Gentile asked if the board is okay with the information provided without a certified plot plan? 

Motion by McAllister, seconded by Schilling to accept the waiver request. Motion passed 4-1 

 

Regional Impact: Chairman Gentile polled the board and there was no regional impact. 

 

The proposed project aims to restore the hillside and mitigate stormwater runoff by constructing 

 a 14’ x 20’ permeable paver patio and retaining walls to stabilize the hillside. The old excavation would 

be filled and leveled with the existing shoreline, and at-grade concrete steps would provide access from 

the house to the sitting area.  

 

Edwards, the contractor, explained that the building official had requested simplified plans showing just 

the walls, patio, and stairs without the contour lines to make the project clearer. The patio would be 

constructed with permeable pavers set on a stone and sand base for filtration.  

 

Ohlson raised concerns about whether the 28-foot length of the patio was larger than necessary for 

remediation, noting it appeared twice the size of the original excavation, McConkey explained that the 

retaining wall length was designed to stabilize the entire eroded bank area., not just fill the hole. Ohlson 

stated that the tree cutting was ignored. 

 

The applicants confirmed that they would need to obtain state wetlands and shoreline permits and the 

preliminary discussions with DES had been positive due to the existing 1978 permit. The applicant 

stated that they had not removed trees since purchasing the property two years ago and would comply 

with any replanting requirements.  
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Schilling had visited the property and described significant ongoing erosion and stated that without 

intervention, the situation would worsen, potentially creating safety hazards and further property loss.  

Schilling emphasized that the retaining walls and patio represented a reasonable solution to stabilize the 

bank while providing the owners lake access.  

 

Ohlson questioned whether the project detracted from the neighborhood character when viewed from the 

lake, while other board members argued that it would improve the currently deteriorated appearance of 

the eroded bank.   

 

Chairman Gentile listed the Findings of Fact as follows: 

 

Findings of Fact 

 

1. A permit is on record with NH DES for an in-bank boathouse dated 1978. Excavation was done on 

the site but no construction began, resulting in significant erosion to the bank over 48 years. 

2. Shoreline and conservation permits are in progress but not in hand.  

3. The proposed surface of the patio will be permeable; the bank will be supported by a two-tier 

retaining wall and there will be 7 concrete stairway sections all designed to mitigate stormwater runoff. 

4. The patio, retaining walls, and stairs meet the definition of a structure in the Zoning Ordinance, so 

there are no dimensional variances required.  

5. There will be an undeterminable width of a few feet of beach between the highwater mark and the 

edge of the patio. Measurements were taken based on the surveyor’s reference line, which is currently a 

few feet off shore. 

6. Two of the seven stairs currently exist in dilapidated condition and will be replaced with new concrete 

ones.  

7. The property to the north affected by the variance request for less than a 25’ offset for stairs is town 

property – Hurricane Point Conservation Land. 

8. The trustees of the abutting property to the south have submitted a letter supporting the Summers’ 

project and variance request.  

 

Chairman Gentile asked for a MOTION to close the public portion of the public hearing.  

MOTION by Schilling, seconded by McAllister to close the public portion of the public hearing. 

The Motion passed 5-0. 

 

Findings of the five conditions of the Variance 

1. The variance will not be contrary to the public interest. 

2. The spirit of the ordinance will be observed (Answer to both 1 & 2) 

For the variance to be contrary to the public interest and for it to violate the spirit of the 

ordinance, it must unduly and to a marked degree, violate the basic objectives of the zoning 

ordinance. To determine this, does the variance alter the essential character of the 

neighborhood or threaten the health, safety or general welfare of the public? 

- The character of the neighborhood will not be affected since the project will remediate 

existing damage.  

- The proposed project will enhance the safety of an existing walkway above the bank and 

pose no threat to public safety or health while reducing the effects of stormwater runoff.  

3. Substantial justice is done because: 

Any loss to the individual which is not weighted by gain to the public is an injustice. 
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- The question is whether the project changes the character of the lakeshore, by providing a 

patio, where one normally expects to see a wooed shore, which could represent a significant 

loss to the public. 

- The current owners purchased the property in its current condition, which has been slowly 

degrading for 48 years. This project will stop and reverse that decline, which will be a 

considerable gain to the public.  

- The remedial action, can be considered both a private and public gain, so that proceeding 

with this project provides justice to both.  

4. The values of surrounding properties are not diminished because: 

- Property maintenance and improvement normally result in an increase in value.  

5. Literal enforcement would result in unnecessary hardship because owing to the special 

conditions of the property: 

 (1) 

There is no fair and substantial relationship between the general public purposes of the 

ordinance provision and the specific application of that provision to the property because: 

- The unique condition of this property is that it has shoreline damage done by an earlier 

excavation for construction that was never undertaken resulting in shoreline erosion, which 

was an existing condition when the current owners purchased the property about 2 years ago. 

- The stairs and the retaining walls are a necessary measure to combat erosion and the patio is 

a reasonable stabilizing use of the created space. 

- Denying the variances for this project would result in further degradation of the property and 

erosion of the shoreline into the lake. While this kind of project is not normally permitted so 

close to the water, denying its remedial benefits would create a hardship for the owner by 

limiting their access to the lake and allowing erosion to continue. Continuing erosion would 

also be a disadvantage to the public. 

            The proposed use is a reasonable one because: 

- The patio is an erosion resistant platform which will hardly be visible from the water and 

will provide useable space where the shoreline is currently eroding. 

             (2) 

             If the criteria in subparagraph (1) are not established, an unnecessary hardship will be  

             deemed to exist if, and only if, owing to the special conditions of the property that   

             distinguish it from other properties in then area, the property cannot be reasonably used            

             in strict conformance with the ordinance, and a variance is therefore necessary to enable a  

             reasonable use of it. 

 

         Motion by Schilling, seconded by Ventura to Grant the variance request for the stairs, retaining  

         Wall and the patio because: 

                    

                 The environmental damage to the property created by the failure to build a in-bank  

\                boathouse 48 years ago requires remedial action. The stairs and retaining walls are  

                 necessary to correct this and the construction of the patio is a reasonable use of the  

                 created space on the shoreline, 

                 and with the condition that all shoreline and other required conservation permits 

                 are in hand prior to construction. 

          

         The Motion passed 4-1. Chairman Gentile read aloud the provisions of the 30-day appeal period.  
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ADMINISTRATION: No Administrative items were discussed beyond the sealing of the non-public  

Minutes. 

 

ADJOURNMENT:  

Chairman Gentile made a MOTION to adjourn the meeting; Mrs. Schilling seconded. All approved.  

The meeting adjourned at 9:15 pm. 

 

 

Respectfully Submitted,  

Katherine Young 

Land Use Administrator 


